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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
ERIC RODRIGUEZ-GONZALEZ,
Defendant-Appellant.

NOS. 46283-2018, 46284-2018, 462852018
Twin Falls County Case Nos. CR-201311394, CR42-18-6140, CR-42-18-2230

RESPONDENT’S BRIEF

Has Eric Rodriguez-Gonzalez failed to show that the district court abused its sentencing
discretion when it imposed concurrent sentences on five felonies and did not suspend the sentences
and order probation?
ARGUMENT
Rodriguez-Gonzalez Has Failed Show That The District Court Abused Its Sentencing Discretion
A.

Introduction
During a traffic stop officers found Rodriguez in possession of marijuana, paraphernalia,

and oxycodone. (PSI, pp. 3-4.) The state charged him with possession of a controlled substance
(oxycodone). (R., pp. 41-42.) He pled guilty. (R., pp. 99, 123-24.) The district court imposed a
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sentence of five years with two years determinate and retained jurisdiction. (R., pp. 122-29.) The
district court later suspended the sentence and granted probation. (R., pp. 135-41.)
About seven months later, the state filed for revocation of the probation, alleging Rodriguez
had violated his probation by using controlled substances, failing to appear for urinalysis testing,
failing to report to his probation officer, and failing to attend and cooperate in his aftercare. (R.,
pp. 142-72.) Rodriguez admitted the violations. (R., p. 175.) The district court placed Rodriguez
back on probation. (R., pp. 177-83.)
About 19 months later the state again moved to revoke Rodriguez’s probation for failing
to complete community service, failing to complete drug testing, failing to make payments on his
fees and costs, and committing the new crime of criminal possession of a financial transaction
card. (R., pp. 184-99.) The state also charged Rodriguez with two counts of grand theft and two
counts of criminal possession of a financial transaction card in one case and possession of heroin
and criminal possession of a financial transaction card in a second case. (R., pp. 265-68, 329-31. 1)
Rodriguez admitted violating his probation by failing to make payments and committing
the new crime; pled guilty to grand theft and criminal possession of a financial transaction card
(with the other two counts dismissed); and pled guilty to possession of heroin and criminal
possession of a financial transaction card. (R., pp. 204, 269-80, 282-83, 286-87, 332-42.) The
district court revoked probation on the possession of a controlled substance conviction and ordered
the sentence executed. (R., pp. 218-21; 8/14/18 Tr., p. 21, L. 25 – p. 22, L. 1.) The district court
imposed concurrent sentences of seven years with three years determinate for grand theft and five
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In January of 2018 Rodriguez stole a debit card from his girlfriend’s roommate and used it two
times to steal $600 and also found a debit card that had been left at an ATM and both attempted to
use and once successfully used this card. (R., pp. 251-52.) In February of 2018 Rodriguez stole
his boss’s debit card and was found in possession of heroin when he was arrested for that crime.
(PSI, p. 97.)
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years with three years determinate for criminal possession of a financial transaction card. (R., pp.
288-91; Aug., pp. 4-13; 8/14/18 Tr., p. 21, Ls. 10-21.) Finally, the district court imposed
concurrent sentences of seven years with three years determinate for possession of heroin and five
years with three years determinate for criminal possession of a financial transaction card. (R., pp.
359-62; 8/14/18 Tr., p. 20, L. 23 – p. 21, L. 9.) The district court ordered all of the sentences
served concurrently. (8/14/18 Tr., p. 22, Ls. 3-8.) Rodriguez filed timely notices of appeal. (R.,
pp. 223-27, 232-37, 293-96, 300-05, 364-67, 371-76.)
On appeal Rodriguez argues that the district court abused its discretion “[i]n light of [his]
rehabilitative potential.” (Appellant’s brief, pp. 7-9.) Rodriguez further argues the district court
abused its discretion in revoking his probation on the initial possession of oxycodone conviction.
(Appellant’s brief, pp. 10-12.) Rodriguez has failed to show that the district court abused its
discretion.

B.

Standard Of Review
An appellate review of a sentence is based on an abuse of discretion standard. State v.

Burdett, 134 Idaho 271, 276, 1 P.3d 299, 304 (Ct. App. 2000).
“Review of a probation revocation proceeding involves a two-step analysis. First, it is
determined whether the terms of probation have been violated. If they have, it is then determined
whether the violation justifies revocation of the probation.” State v. Garner, 161 Idaho 708, 710,
390 P.3d 434, 436 (2017) (citations omitted). “A court's finding that a [probation] violation has
been proved will be upheld on appeal if there is substantial evidence in the record to support the
finding.” State v. Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003). “‘Once a
probation violation has been proven, the decision of whether to revoke probation is within the
sound discretion of the court.’” State v. Le Veque, 164 Idaho 110, ___, 426 P.3d 461, 464 (2018)
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(quoting State v. Rose, 144 Idaho 762, 765, 171 P.3d 253, 256 (2007)). “When a trial court’s
discretionary decision is reviewed on appeal, the appellate court conducts a multi-tiered inquiry to
determine whether the lower court correctly perceived the issue as one of discretion, acted within
the boundaries of such discretion and consistently with any legal standards applicable to the
specific choices before it, and reached its decision by an exercise of reason.” State v. Clausen,
163 Idaho 180, 182, 408 P.3d 935, 937 (Ct. App. 2017).

C.

Rodriguez-Gonzalez Has Shown No Abuse Of The District Court’s Discretion
Where a sentence is not illegal, the appellant has the burden to show that it is unreasonable

and, thus, a clear abuse of discretion. State v. Brown, 121 Idaho 385, 393, 825 P.2d 482, 490
(1992). A sentence may represent such an abuse of discretion if it is shown to be unreasonable
upon the facts of the case. State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982). A sentence
of confinement is reasonable if it appears at the time of sentencing that confinement is necessary
to accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation, or retribution applicable to a given case. State v. Toohill, 103
Idaho 565, 568, 650 P.2d 707, 710 (Ct. App. 1982). Where an appellant contends that the
sentencing court imposed an excessively harsh sentence, we conduct an independent review of the
record, having regard for the nature of the offense, the character of the offender, and the protection
of the public interest. State v. Reinke, 103 Idaho 771, 772, 653 P.2d 1183, 1184 (Ct. App. 1982).
It is within the trial court's discretion to revoke probation if any of the terms and conditions
of the probation have been violated. I.C. §§ 19-2603, 20-222; State v. Beckett, 122 Idaho 324,
325, 834 P.2d 326, 327 (Ct. App. 1992); State v. Adams, 115 Idaho 1053, 1054, 772 P.2d 260, 261
(Ct. App. 1989); State v. Hass, 114 Idaho 554, 558, 758 P.2d 713, 717 (Ct. App. 1988). In
determining whether to revoke probation a court must examine whether the probation is achieving
4

the goal of rehabilitation and consistent with the protection of society. State v. Upton, 127 Idaho
274, 275, 899 P.2d 984, 985 (Ct. App. 1995); Beckett, 122 Idaho at 325, 834 P.2d at 327; Hass,
114 Idaho at 558, 758 P.2d at 717. The court may, after a probation violation has been established,
order that the suspended sentence be executed or, in the alternative, the court is authorized under
I.C.R. 35 to reduce the sentence. Beckett, 122 Idaho at 325, 834 P.2d at 327; State v. Marks, 116
Idaho 976, 977, 783 P.2d 315, 316 (Ct. App. 1989). The court may also order a period of retained
jurisdiction. I.C. § 19-2601.
The record shows no abuse of discretion by the district court. Rodriguez was before the
court on five felonies, two drug related and three theft related, and the district court imposed and
executed concurrent sentences with an aggregate term of seven years with three years determinate.
(8/14/18 Tr., p. 20, L. 23 – p. 22, L. 8.) The district court specifically considered and applied the
Toohill factors of protection of society, deterrence, rehabilitation, and retribution to the record and
arguments presented. (8/14/18 Tr., p. 19, L. 25 – p. 20, L. 12.) The district court recognized
Rodriguez’s addiction and “the toll that can take” but, because he had “preyed on innocent folks
in the community in pursuit of that drug addiction,” protection of the community required the
imposition and the execution of sentences. (8/14/18 Tr., p. 20, Ls. 13-22.)
Rodriguez argues that “had the district court properly considered his supportive family,
substance abuse, and remorse” it would have suspended his sentences and placed him on probation.
(Appellant’s brief, p. 9. See also Appellant’s brief, pp. 7-12.) However, this argument ignores the
fact that while on probation Rodriguez’s drug use not only continued, but escalated into thefts to
support his habit. The district court did not abuse its discretion when it concluded that protection
of the community could no longer be accomplished through probation.
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CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 23rd day of April, 2019.

__/s/ Kenneth K. Jorgensen_________________
KENNETH K. JORGENSEN
Deputy Attorney General
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